
Misc (J) 18 of 2020 
 

Present: Smt. Priyanka Saikia 
 
06-10-2021 
 The learned advocates for both the parties are present.  

Written objection is filed by O.P./defendants.  

 Heard both sides.  

 Perused the record.  

 Seen the petition filed by learned advocate for 

petitioner/ defendant No.3 praying for vacating the ex parte 

order dated 02.01.2020 passed in the main suit (T.S. No. 

66/2019).  

 The said petition is supported by an affidavit. The 

petition is registered as instant Misc. case and copy of the 

said petition is already received by learned advocate for other 

side. .  

 Heard the learned counsels for both the parties.  

 Perused the record together with the record of 

connected main suit. 

 Now, I am going to dispose of the instant matter on 

merit. The learned advocate for petitioner submitted that the 

suit was fixed on 02.01.2020 but the defendant No.3 could 

not get leave from his service as he was pre-occupied in his 

sevice for which he could not attend the Court on the said 

date.  

 Further the learned advocate for the defendant No. 3 

submitted that he was required to file his written statement 



within statutory period i.e. 90 days within 02.01.2020 but 

same could not be filed by the Defendant No.3 as because he 

could not get leave from his Army Job and posted outside the 

State of Assam in some urgent duty of our Country and by 

this time the period of limitation of 90 days for filling the 

written statement but the Defendant No.3 was already got 

elapsed.  Hence, it is prayed for vacating the ex parte order 

dated 02.01.2020 and accepting the written statement which 

was filed along with this instant petition by condoning the 

said delay of 34 days. 

 The learned advocate for the other side has not 

objected the petition.  

 I have considered the submissions of both the parties.  

 Perused the case record.  

 The ground assigned in the petition reveals that the 

defendant No.3 was debarred from appearing in the Court or 

to take step. This also shows the reason behind the delay in 

filing the instant petition. So, in such a situation, it appears to 

me that the delay in filing the petition may be condoned. 

 Accordingly, the delay is condoned.  

 Considering the ground assigned in the petition and 

considering all aspects of matter, I find it appropriate to allow 

the petition. Accordingly, the ex parte order 02.01.2020 

passed in the main suit is vacated for the interest of justice 

with cost of Rs. 1000/- to be paid to the other side. With the 



above observations and order, the instant Misc. (J) case 

stands disposed of on contest. 

 

 


